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Art Unit: 1774 

This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so linked as 
to form a single general inventive concept under PCT Rule 13.1. 

The species are as follows: 

(A) a non-polymeric metal complex represented by formula (3) wherein L 1 is 

(i) a ligand represented by formula (4) wherein A is a single bond, 

(ii) a ligand represented by formula (4) wherein A is a divalent group derived 
from a conjugate system, 

(iii) a ligand represented by formula (5) wherein D is a single bond, or 

(iv) a ligand represented by formula (5) wherein D is a divalent group derived 
from a conjugate system; 

(B) a polymeric compound comprising a repeating unit of formula (8) wherein L 3 is 

(i) a ligand represented by formula (12) wherein A is a single bond, 

(ii) a ligand represented by formula (12) wherein A is a divalent group derived 
from a conjugate system, 

(iii) a ligand represented by formula (13) wherein D is a single bond, or 

(iv) a ligand represented by formula (13) wherein D is a divalent group derived 
from a conjugate system; 

(C) a polymeric compound comprising a repeating unit of formula (9) wherein L 3 is 

(i) a ligand represented by formula (12) wherein A is a single bond, 
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(ii) a ligand represented by formula (12) wherein A is a divalent group derived 
from a conjugate system, 

(iii) a ligand represented by formula (13) wherein D is a single bond, or 

(iv) a ligand represented by formula (13) wherein D is a divalent group derived 
from a conjugate system; 

(D) a polymeric compound comprising a repeating unit of formula (10) wherein L 3 is 

(i) a ligand represented by formula (12) wherein A is a single bond, 

(ii) a ligand represented by formula (12) wherein A is a divalent group derived 
from a conjugate system, 

(iii) a ligand represented by formula (13) wherein D is a single bond, or 

(iv) a ligand represented by formula (13) wherein D is a divalent group derived 
from a conjugate system; 

(E) a polymeric compound other than those comprising a repeating unit of formula (8), 
(9) or (10), wherein the polymeric compound has a structure represented by formula (10) at the 
polymer terminal wherein L 3 is 

(i) a ligand represented by formula (12) wherein A is a single bond, 

(ii) a ligand represented by formula (12) wherein A is a divalent group derived 
from a conjugate system, 

(iii) a ligand represented by formula (13) wherein D is a single bond, or 

(iv) a ligand represented by formula (13) wherein D is a divalent group derived 
from a conjugate system. 
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Applicant is required, in reply to this action, to elect a single species to which the claims 
shall be restricted if no generic claim is finally held to be allowable. That is, applicant is 
required to elect one of (A)(i)-(E)(iv). Applicant is also required to select an ultimate species (a 
specific non-polymeric complex or polymeric compound) that will be used as the starting point 
for search and examination purposes. The reply must also identify the claims readable on the 
elected species, including any claims subsequently added. An argument that a claim is allowable 
or that all claims are generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP 
§ 809.02(a). 

The claims are deemed to correspond to the species listed above in the following manner 
(subject to claim interpretation as the limitations of some of the present claims are not clear): 
(A)(i) and (A)(ii): claims 1-3 and 5-9 
(A)(iii): claims 1, 2, and 5-9 

(A) (iv): claims 1, 2 and 4-9 

(B) (i)-(B)(iv): claims 10-20 

(C) (i)-(C)(iv): claims 10, 11 and 13-20 
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(D) (i)-(D)(iv): claims 10, 1 1 and 13-20 

(E) (i)-(E)(iv): claims 10 and 12-20. 

The following claim is generic: 1. (Note that the language of present claim 1 is 
confusing. The language in the first three lines of claim 1 implies that each of formula (1) and 
formula (2) represents a metal complex, but neither formula defines a metal complex. For 
purposes of this communication, claim 1 is interpreted as a generic claim encompassing any 
polymeric or non-polymeric compound comprising a metal complex having a group represented 
by formula (1) or formula (2) directly or indirectly attached to the metal complex.) 

The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding special 
technical features for the following reasons: 

The feature in common to all the species is, generically, a metal complex having a 
carbazole group directly or indirectly attached to the metal complex. A metal complex having a 
carbazole group directly or indirectly attached to the metal complex does not represent a special 
technical feature because such complexes do not define a contribution which the claimed 
invention makes over the prior art. As demonstrated by Kamatani et al. (US 6,953,628 B2), for 
example, a metal complex having a carbazole group attached to the complex was known in the 
art at the time of the invention. See No. 36 and No. 38 as defined in Table 1-1 (column 15-16) 
and see claim 1 of the patent. 
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Applicant is advised that the reply to this requirement to be complete must include (i) an 
election of a species or invention to be examined even though the requirement be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To reserve 
a right to petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the restriction requirement, the election shall be treated 
as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record showing the 
inventions or species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 



Application/Control Number: 10/508,861 



Art Unit: 1774 



Page 7 



Any inquiry concerning this communication should be directed to Marie R. Yamnitzky 
at telephone number (571) 272-1531. The examiner works a flexible schedule but can generally 
be reached at this number from 7:00 a.m. to 3:30 p.m. Monday-Friday. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be 
sent directly to examiner Yamnitzky can be sent to (571) 273-1531.) 
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MARIE YAMNITZKY 
PRIMARY EXAMINER 
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